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1. See: Trademarks Act 2019.
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1. See: Article L714-5.

2. Genuine use : French IP code, L714-5

3. Serious use: Industrial property law of Turkey, No. 6769. Art. 9.

4. Effective: Industrial Property Code, Italy (Legislative Decree 10 February 2005,
No. 30, updated with the changes introduced by Legislative Decree 19 May 2020, No.
34), Art 24(1)
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Trademarks Annulment Due to non-use
Zahra Bahadorijahromi'

Zahra Shakeri"

Abstract:

According to Article 41 of the Registration of Patents and Industrial
Designs and Trademarks Act approved in 2016, one of the grounds for
annulment of the trademark registration certificate, is the non-use of a
trademark, since having registered a trademark, some people fail to
make use of it while preventing others from doing so.

Therefore, it is possible that beneficiaries will request the annulment of
a certificate to cancel such a monopoly. There are various challenges
related to the concept of non-use, reasons for use, evidence to prove
non-use and proof of force majeure, which are discussed in the context
of four judgments made in the body of this paper.

Relying on a descriptive analytical method and a library (and
sometimes case study) approach, the article finally concludes that there
is no judicial precedent in analysis which proves the case and the
reasons for its use.

However, it seems that according to the mentioned Act, the beneficiary
must prove non-use. Moreover, it is also quite necessary to evaluate the
evidence provided with regard to the trademark system, and the need to
identify the real and active use of the trademark is important.

KeyWords: Cancellation of trademark, trademark registration, non-use of
trademark, certification of a trademark registration.
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